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(3) By any other means which the
broker may have authorized in a writ-
ten communication to the port direc-
tor; or

(4) If attempts to serve the broker by
the above methods are unsuccessful,
the port director may serve the notice
and statement by leaving them with
the person in charge of the broker’s of-
fice.

(b) Partnership, association or corpora-
tion. The port director shall serve the
notices of charges and the statement of
charges against a partnership, associa-
tion, or corporation as follows:

(1) By delivery to any member of the
partnership personally or to any officer
of the association or corporation per-
sonally;

(2) By certified mail addressed to any
such member or officer with demand
for a return card signed by the ad-
dressee;

(3) By any other means which the
broker may have authorized in a writ-
ten communication to the port direc-
tor; or

(4) If attempts to serve the broker by
the above methods are unsuccessful,
the port director may serve the notice
and statement by leaving them with
the person in charge of the broker’s of-
fice.

(c) Certified mail; evidence of service.
When the service is by certified mail,
the receipt of the return card duly
signed shall be satisfactory evidence of
service.

§111.64 Service of notice of hearing
and other papers.

(a) Notice of hearing. Within 10 days
after service of the notice and state-
ment of charges, the port director shall
serve upon the broker or his attorney,
by one of the methods enumerated in
§111.63 or by ordinary mail, a written
notice of the time and place of the
hearing. The hearing shall be scheduled
to take place within 15 days after serv-
ice of the notice of hearing.

(b) Other papers. Other papers relat-
ing to the hearing may be served by or-
dinary mail or by one of the methods
set forth in §111.63 or upon the broker’s
attorney.

[T.D. 70-134, 35 FR 9254, June 13, 1970, as
amended by T.D. 86-161, 51 FR 30345, Aug. 26,
1986]

§111.67

§111.65 Extension of time for hearing.

If the broker or his attorney requests
in writing a delay in the hearing for
good cause, the hearing officer des-
ignated pursuant to §111.67(a) may re-
schedule the hearing, notifying the
broker or his attorney in writing of the
extension and the new time for which
the hearing has been scheduled.

[T.D. 75-58, 40 FR 11562, Mar. 12, 1975, as
amended by T.D. 86-161, 51 FR 30345, Aug. 26,
1986]

§111.66 Failure to appear.

When an accused broker or his attor-
ney fails to appear for a scheduled
hearing, the hearing officer designated
pursuant to §111.67(a) shall proceed
with the hearing as scheduled, and
shall hear evidence submitted by the
parties. The regulations of this part
shall apply as though the broker were
present, and the Secretary of the
Treasury may issue an order of suspen-
sion for a specified period of time or
revocation or monetary penalty in lieu
thereof if he finds it to be in order.

[T.D. 75-58, 40 FR 11562, Mar. 12, 1975, as
amended by T.D. 86-161, 51 FR 30345, Aug. 26,
1986]

§111.67 Hearing.

(a) Hearing officer. The hearing officer
shall be an administrative law judge
appointed pursuant to 5 U.S.C. 3105.

(b) Rights of the accused. The broker
or his attorney shall have the right to
examine all exhibits offered at the
hearing and shall have the right to
cross-examine witnesses and to present
witnesses who shall be subject to cross-
examination by the Government rep-
resentatives.

(c) Interrogatories. Upon the written
request of either party, the hearing of-
ficer may permit deposition upon oral
or written interrogatories to be taken
before any officer duly authorized to
administer oaths for general purposes
or in Customs matters. The other party
to the hearing shall be given a reason-
able time in which to prepare cross-in-
terrogatories and, if the deposition is
oral, shall be permitted to cross-exam-
ine the witness. The deposition shall
become part of the hearing record.
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